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MISS MlQIA BURlAP'S OPPOSITION TO
CONTINGIN'l' INI'ORHAL RBQUBST POR STAY

1. On July 26, 1993, Radio Representatives, Inc. ("RRI")

filed a "Contingent Informal Request for Stay". The Mass Media

Bureau opposes RRI's request for the reasons set forth in the

following comments.

2. RRI is not a party to this proceeding and, thus, lacks

standing to file its request. RRI did file a Petition to
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Intervene on July 21, 1993. The Bureau opposed the petition on

July 30, 1993. The petition is pending. In the meantime, RRI

does not have party status. Indeed, in the Hearing Designation

Order for the above-captioned proceeding, 8 FCC Rcd 4074, 4075

(1993) (lIHQQlI) , the Conunission specifically ruled that RRI lacks

standing to file a petition to deny. Accordingly, RRI's request

should be dismissed.

3. Even on the merits, RRI's request should be denied. RRI

is asking the Presiding Judge to hold in abeyance his disposition

of various pending motions. 1 However, RRI has not met the

stringent test for such a stay. Virginia Petroleum Jobbers Ass'n

v. FPC, 259 F.2d 921, 925 (D.C. Cir. 1958) and Washington

Metropolitan Area Transit Conun'n v. Holiday Tours. Inc., 559 F.2d

841, 844 (D.C. Cir. 1977). In fact, RRI does not even address

the requirements for a stay. Clearly, characterizing the request

as "informal" does not relieve RRI from its burden of justifying

the relief which it seeks. To hold otherwise would make a

mockery of the requirements for a stay.

4. RRI argues that the stay is warranted because RRI did

not have an opportunity to respond to the pending pleadings. RRI

would like the presiding Judge to delay ruling on pending matters

lOne of them, a Petition for Leave to File a Petition for
Reconsideration, is pending before the Conunission, not the
Presiding Judge.
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until RRI's party status is determined, so that, if RRI is

allowed to intervene, RRI can respond to the pleadings which have

already been filed. However, RRI did not have standing to

respond to the motions when they were filed and has no

standing to respond to them now. In any event, RRI's dilemma is

of its own making. RRI could have filed its petition for

intervention anytime within 30 days of the publication of the HOC

in the Federal Register.. That way, its party status could have

been resolved earlier. Instead, RRI waited until the last

possible moment to signal its intentions. Now, RRI complains

that it was not served with copies of pleadings2 • However, the

parties were not required to serve a non-party.

2 RRI could have also
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5. For the reasons set forth in the foregoing comments, the

Bureau opposes RRI's request for stay.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau
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Charles E. Dziedzic
Ch~' Hearin a ch ,

\~
Norman Goldstein

~/?~/~
Y. Paulette Laden
Attorneys
Mass Media Bureau

Federal Communications Commission
2025 M Street N.W., Suite 7212
Washington, D.C. 20554
(202) 632 - 6402

August 4, 1993
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CERTIPICATE OP SERVICE

Michelle C. Mebane, a secretary in the Hearing Branch Mass

Media Bureau, certifies that she h~s, on this 4th day of August,

1993, sent by regular United States mail, U.S. Government frank,

copies of the foregoing WMass Media Bureau's Opposition to

Contingent Informal Request for StayW to:

James P. Riley, Esq.
Fletcher, Heald & Hildreth
1300 North 17th Street, 11th Floor
Rosslyn, VA 22209

David D. Oxenford, Jr., Esq.
Fisher, Wayland, Cooper & Leader
1255 23rd Street, N.W., Suite 800
Washington, D.C. 20037-1170

Lester W. Spillane, Esq.
1040 Main Street, Suite 110
Napa, California 94559

Gerald Stevens-Kittner
Arter & Hadden
1801 K Street, N.W., Suite 400K
Washington, D.C. 20006

'Tnich-illa ce.~
Michelle C. Mebane
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